
299

Office of the Assistant Secretary, HUD § 901.230

and including contract management of
all or any part of the public housing
developments administered by a PHA;

(3) Assuming possession and oper-
ational responsibility for all or any
part of the public housing administered
by a PHA; and

(4) The provision of intervention and
assistance necessary to remedy emer-
gency conditions.

(c) HUD may take the actions de-
scribed in this part sequentially or si-
multaneously in any combination.

§ 901.215 Contracting and funding.
(a) Upon a declaration of substantial

default or breach, and subsequent as-
sumption of possession and operational
responsibility, the Department may
enter into agreements, arrangements,
and/or contracts for or on behalf of a
PHA, or to act as the PHA, and to ex-
pend or authorize expenditure of PHA
funds, irrespective of the source of such
funds, to remedy the events or condi-
tions constituting the substantial de-
fault.

(b) In entering into contracts or
other agreements for or on behalf of a
PHA, the Department shall comply
with requirements for competitive pro-
curement consistent with 24 CFR 85.36,
except that, upon determination of
public exigency or emergency that will
not permit a delay, the Department
can enter into contracts or agreements
on a noncompetitive basis, consistent
with the standards of 24 CFR 85.36(d)(4).

§ 901.220 Resident participation in
competitive proposals to manage
the housing of a PHA.

(a) When a competitive proposal to
manage the housing of a PHA in sub-
stantial default is solicited in a Re-
quest for Proposals (RFP) pursuant to
section 6(j)(3)(A)(i) of the 37 Act, the
RFP, in addition to publishing the se-
lection criteria, will:

(1) Include a requirement for resi-
dents to notify the Department if they
want to be involved in the selection
process; and

(2) Include a requirement for the
PHA that is the subject of the RFP to
post a notice and a copy of the RFP in
a prominent location on the premises
of each housing development that
would be subject to the management

chosen under the RFP, for the purposes
of notifying affected residents that:

(i) Invites residents to participate in
the selection process; and

(ii) Provides information, to be speci-
fied in the RFP, on how to notify the
Department of their interest.

(b) Residents must notify the Depart-
ment by the RFP’s application due
date of their interest in participating
in the selection process. In order to
participate, the total number of resi-
dents that notify the Department must
equal at least 20 percent of the resi-
dents, or the notification of interest
must be from an organization or orga-
nizations of residents whose member-
ship must equal at least 20 percent of
the PHA’s residents.

(c) If the required percentage of resi-
dents notify the Department, a mini-
mum of one resident may be invited to
serve as an advisory member on the
evaluation panel that will review the
applications in accordance with appli-
cable procurement procedures. Resi-
dent advisory members are subject to
all applicable confidentiality and dis-
closure restrictions.

§ 901.225 Resident petitions for reme-
dial action.

The total number of residents that
petition the Department to take reme-
dial action pursuant to sections
6(j)(3)(A)(i) through (iv) of the 1937 Act
must equal at least 20 percent of the
residents, or the petition must be from
an organization or organizations of
residents whose membership must
equal at least 20 percent of the PHA’s
residents.

§ 901.230 Receivership.
(a) Upon a determination that a sub-

stantial default has occurred and with-
out regard to the availability of alter-
nate remedies, the Department may pe-
tition the court for the appointment of
a receiver to conduct the affairs of the
PHA in a manner consistent with stat-
utory, regulatory, and contractual ob-
ligations of the PHA and in accordance
with such additional terms and condi-
tions that the court may provide. The
court shall have authority to grant ap-
propriate temporary or preliminary re-
lief pending final disposition of any pe-
tition by HUD.
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(b) The appointment of a receiver
pursuant to this section may be termi-
nated upon the petition to the court by
the PHA, the receiver, or the Depart-
ment, and upon a finding by the court
that the circumstances or conditions
that constituted substantial default by
the PHA no longer exist and that the
operations of the PHA will be con-
ducted in accordance with applicable
statutes and regulations, and contrac-
tual covenants and conditions to which
the PHA and its public housing pro-
grams are subject.

§ 901.235 Technical assistance.
(a) The Department may provide

technical assistance to a PHA that is
in substantial default.

(b) The Department may provide
technical assistance to a troubled or
non-troubled PHA if the assistance will
enable the PHA to achieve satisfactory
performance on any PHMAP indicator.
The Department may provide such as-
sistance if a PHA demonstrates a com-
mitment to undertake improvements
appropriate with the given cir-
cumstances, and executes an Improve-
ment Plan in accordance with § 901.145.

(c) The Department may provide
technical assistance to a PHA if with-
out abatement of prevailing or chronic
conditions, the PHA can be projected
to be designated as troubled by its next
PHMAP assessment.

(d) The Department may provide
technical assistance to a PHA that is
in substantial default of the ACC.

(e) The Department may provide
technical assistance to a PHA whose
troubled designation has been removed
and where such assistance is necessary
to prevent the PHA from being des-
ignated as troubled within the next
two years.
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